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DECIARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR PEACGCK MANOR

This beclaration is made on this 218t gay of _ October
198%,, by Continential Savings & Loan Association, a California

corporation, (her

after referred to as the "Declarant”) and is
made with specific reference to the folleowing facts:

A

Declarant is the owner ef a certain tract of land
{hereinafter referred to as "the property") which is located in
the City of San Rafael, County of Marin, State of california and
which is more particularly described as:

Lots 1 te 25 inclusive, as shown on the map

entitled, "Map of Peacock Maner", filed May 10,

1985 in Book 19 of Maps, at Page 46, Marin
County Records,

B. Declarant inténds te sell and convey all of the lots k
(hereinafter referred to as "the lots" or, individually, as " a
iot") existing upen the property pursuant to a general plan of
improvement and subject to certain covenants, conditions and
restrictions for the benefit of all of the lots and the owners
thereof. A

MOW, THEREFORE, Declarant hereby declares the hereinabove
described property shall be held, conveyed, mortgaged, encumbered,
leased, rented, used, occcupied, sold and improved subject to the

following declarations, limitations, covenants, conditions,



restrictions, and easements, all of which are for the purpose of
enhancing and protecting the value and attractiveness of the
property, and of every part thereof, in accordance with the
general plan of improvement of the property. All of such
limitations, covenants, conditions, restrictions and easements
shall be deemed made for the direct and mutual benefit of each and
every of the lots and shall create mutual and equitable servitudes
upon each @f the lots in favor of each other lot, and to create
reciprocal rights and eobligations between the respective owners, -
including the Declarant, of all of the lots, and shall, as to the
owners of each lot, their heirs, successors and assigns, operate
as covenants running‘with the land for the benefit of all of the
other lots.

ARTICLE I

INCLUSION IN PEACOCK GAP HOMEOWNER'S
ASSOCIATION, A CORPORATION

Under the terms ¢f Covenants, Conditions and Restrictions as
centained in a Declaration of Restrictions recorded August 10,
1955, in Book 962 of Official Records at page 448, Marin County
Records and Covenants, Conditions and Restrictiens contained in a
Declaration of Restrictions recorded ockober 14, 1960, in Book
1406 of Official Records at page 526 Marin County Records
(hereinafter referred t‘a as "the Prior Declaration"), the property
subject to these Restrictions is also subject to the earlier
recorded Restrictions.

By reason of this inclusion all provisions in this



Declaration are subordinate to prior CCsRs which govern the
;peratian of Peacock Gap Homeowner's Association, a corporation.
Any provisien of this Declaration shall be ineffective to the
extent it is inconsistent with the provisicns of prier
Declarations.  Any provisions contained herein which are
inconsistent with the prior Declarations will only become
cperative if and when the pricr Declarations cease, by their cwn
terms, to constitute Covenants, Conditions and Restricticns
against the property or the individual lots.
ARTICLE II
RESTRICTIONS UPOM USE OF THE LOTS

1. Purposes of Use: Mo lot or any structure thereon shall
be occupied and used except for residential purposes by the ocwners
thereof, their tenants and social guests, and no trade or business
shall be cenducted thereon.

2. Nuisance: No noxious, illegal or offensive activity
shall be carried on within any lot, or in any structure located

therson, nor shall anything be done which may be or may become an

annoyance or a nuisance to the
which may. in any way interfere

the owners of their respective

owner or tenant of any other lot or
with the quiet enjoyment of each of

lots, or which may in any way cause

the cancellation of or increase the rate for insurance upon any .

other lot.

3. Vehicle Restrictions:

Mo vehicle shall be operated upon

any lot which emits extraordinary levels of exhaust pollution or



noise, and no boat, recreational vehicle or trailer may be parked
on any pertion of 2 lot which is visible from any other lot,

4. Garbage and Refuse Disposal: All rubbish, trash and |
garbage shall be regularly removed from each let, and shall not be
allowed to accumulate thereon. Trash, garbage and other waste
shall be kept in sanitary containers. All equipment for the
storage or disposal of such waste materials shall be kept in a
clean, orderly, and sanitary condition. All equipment, garbage
cans, wood piles, or storage piles shall be kept screened and a
concealed from the view of the other lots or from any street
adjacent to such lots.

S Clothes Lines: No clething, linens, rugs, or other
similar articles shall be hung or otherwise arranged for d;ylng or
airing upon any portion of the lot which is visible from any other
lot.

[ Fencing: MNo fence which iz in excess of six (él fet in
height or which is located, in whole or in part, within twenty
{20) feet of any street shall be constructed upon any lot, except
such walls aleng Biscayne Drive constructed by requirement of ‘the
City of San Rafael.

7. Reofing: Wo roofing materials shall be used upon any
residential building or other structure located upon any of the
lots, eother than natural shake shingles, tile, or composition
shingles similar in appearance to shake shingles or tile.

8. Signs: No signs or posters of any kind shall be posted



or displayed en any portion of a lot or structure which is wvisible
from any other lot or from any street which is adjacent to any
lot, except that one sign of not more than six (6) square feet may
be pested to advertise the property for sale, lease or rent. ;

9. Fires: HNo fires shall be started or maintained upen any

lot, except within a fireplace or a cooking stove, oven or pit.

We trash, garbage or rubbish shall be disposed of at any time by

incineration.
ARTICLE ITI i
REQUIRED MAINTENANCE .
1. Landscaping: The owner of each lot shall install,

maintain and, where necdessary, replace such landscaping upon his
lot in such manner, arrangement and condition as may be required
by landscaping plans approved by the City of San Rafael or in such
other manner, arrangement or ccndition as may hereafter be
approved in writing by the City of San Rafael.

2. Biscayne Drive Wall and Landsecaping: After installation
by Declarant, maintenance of the wall and landscaping aleng
Biscayne Drive shall be at the expense of lots 19, 20, 24, and 25
of Peacock Manor, a subdivision of a portion of Lot 210 "Map of
Marin Bay Unit One" Recorded in Book 10 of Maps at page 78, Marin
County Records. "

ARTICLE IV
ARCHITECTURAL COMMITTE

1. Architectural Committee: No building, fence, wall or



other structure shall be commenced. erected or maintained upon any
lot, nor shall any exterior addition te or change or alteration
therein be made, nor any change be made in the appearance of any
structure or landscaping located upon any Lot, until the plans and
specifications showing the nature, kind, shape, he;ght, color., .
materials, and location of the same shall have been submitted to
and approved in writing as to harmeny of external design and
location in relation to surrounding structures and topegraphy by
an Architectural Committe cemposed of three representatives -
appointed by Declarant, or by such other perscn or entity as it
may hereafter designate in writing. Declarant shall hereafter,
and from time to time, cause a statement setting forth the names
and addresses of the members of the Architectural Committee to be
recorded in the Official Records of the County of Marin.

2. Soils Report: Where any modification to or creation of
2 structure or any landscape grading is proposed, the
Architectural Committee may require the applicant teo submit, at
his own expense, a written report from a licensed soils engineer
concerning the propesed work. The Architectural Committee may
withhold approval of any application which it determines might
result in the instability of any solls upon any lot.

3. Fee for Revidw: The Architectural Committes may require
an application review fee, in an amount not in excess of Two
Hundred and Fifty Dollars ($250.00), ko be paid by the applicant

at the time of the filing of an application.



4. Liability: The Architectural Committee, the members
thereof and Declarant shall have no liability to any owner or any
other person arising from or in connection with the approval of
any proposed work of improvement upon any lot.

5. Failure to Ack: In the event that the Architectural
Committee falls te act upon any applicatien for approval within
thirty days of the date upon which all of the required documents
constituting the application, together with the application review
fee, are Eiled with the designated representative of the
Committee, the applicant may deliver a written demand for actlon
to the chairman of the Committee, which demand shall recite the
date upon which the documents were filed and shall demand that the
Committee either approve or disapprove the application. IE the
Committee f£ails to approve or disapprove the application within
Eifteen days of the date of zervice of the demand, approval shall
conclusively be deemed granted and the reguirements of this
Article shall be deemed to have been fulfilled.

6. Subordination to Peacock Gap Homecowner's Association:

Mo provision of this Article IV shall become effective unless and
until the prior Declaraticns are no longer in force and effect.
ARTICLE V
' GENERAL PROVISIONS

L. Enforcement: Any owner shall have the right to enforce,

by any proceeding at law or eguity, all restrictions and covenants

now or hereafter imposed by the provisiens of this Declaration,



together with any amendments herete, and in such action shall be
entitled to recover a reasonable attorney fee as ordered bty the
court., Any failure by an owner to enforce any covenant or
restriction herein contained shall in no event be zr. deemed a
waiver of the right te do so thereafter.

ER Enforcement by City of San Rafael: In the event that
any owner of a lot fails to perform his obligations pursuant to
the restrictions and covenants now or hereafter imposed by the
provisions of this Declaration, together with any amdnedments
thereto, the City of San Rafael shall, for the purpose of
enforcing such obligations, be deemed a party to this Declaration.
In addition, in the event any owner fails to maintain the
landscaping located upen his lot in the manner required heréin, or
in the event any owner creates, maintains or permits to be created
or maintained any nuisance upon his lot, the City of San Rafael
may, in its sole discretion, enter upon any lot after reasonable
notice to the owner, when necessary to protect the health, safg;y_
and general welfare of the citizens. The City shall have the
right, as necessary and after reasonable notice to the owner, to
install, maintain or replace landscaping or to abate any nuisance
upon any lot and all costs incurred in the work of installation,
maintenance, rzplacemenﬁ or abatement shall be an obligation of
the owner of such lot. In the event such costs are incurred or
paid by the City of San Rafael, the owner of such lot shall,

without demand, immediately reimburse the City of San Rafael in



the entire amount incurred or paid.

3 Severability: Should any provision or portion heresf be
declared invalid or a conflict with any law of the jurisdiction
where the property is situated, the validity of any and all of the
provisions and portions hereof shall remain unatfected and in full
Eorce and effect.

4. Teem: The covenants and restrictions of this
Declaration shall run with and bind the properkty, and shall inure
to the benefit of and shall be enforceable by the owners of each ~
of the lots, their respeetive legal representatives, heirs,
successors and assigns, for a term of fifty (50) years from the
date this Declaration i recorded, after which time they shall be
automatically extended for successive periods of ten (10) years,
unless an instrument in writing, signed by a simple majority of
the members of lots within the property, has been recorded within
a year preceding the beginning of each successive ten (10} years,
agreeing to change said covenants and restrictions in whole or in
part, or to terminate the same.

5. Amendments: This Declaration may be amended only by the
written consent of the owners of seventy-five percent (75%) of the
lots within the property. The amendment must be recorded and
shall become effective upon being recerded in the Recorder's
Office of the County of Marin. "
6. Mortgage Protection Clauses: MNo breach of any of the

covenants and restrictions contained herein shall defeat or render



/Page 10 miss o)



completion of said werk and establishment of a
residential esmmunity upon the lots and the disposal of
lots by sale, lease or otherwise; or

€. Prevent Declarant From conducting On.'.any or all
of the lots its business of completing said work and of
establishing a residential community upon the lots and
of disposing of lots within the property by sale, lease,
or otherwise; or

d. Prevent Declarant from maintaining such sign or

signs on any of the lots 2s may be necessary Eor the

sale, lease or disposition thereaf; or

2. Require D;elarant to obtain any approval from-

the Architectural Committee which would otherwise be

required by the provisons of Article IV of this

Declaration.

8o long as Declarant, its successors and assigns, own one or
more of the lots referred to herein, Declarant, its succesors and
assigns, shall otherwise be subject to the provisions of thig
Declaration.

IN WITNESS WHERECF, the undersigned, being the Declarant
herein, has issued this Declaration as of the day and year first

above written.

CONTINENTAL SAVINGS & LOAN ASSOCIATION,
a California corporation
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